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Oliver Wendell Holmes Jr. Scholarship

The Massachusetts Bar Association's "Oliver Wendell Holmes Jr. Scholar-
ship" awards a $10,000 scholarship to a third-year law student currently
attending a Massachusetts law school who is committed to providing legal

assistance to underrepresented individuals and communities in Massachu-

setts upon graduating. Awardees will be given leadership opportunities in
the MBA.

Candidates applying for this scholarship must meet the qualities that the
MBA values and finds essential in those who will become practicing attor-
neys. In particular, applicants must:

1: Demonstrate a strong and specific commitment
to serve the public interest,

2: Have a proven record of hard work and
academic accomplishment, and

3: Have demonstrated integrity and honesty.

Applicants must submit a completed online application, including three
essay questions, along with a letter of recommendation and resume no lat-
er than February 12, 2016. The MBA may then require a transcript and
may conduct an in-person interview of the final applicants to further as-
sess that applicant's experience, qualifications and interests.

Apply online at massbar.org
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Take advice from Doug Brown, Executive
Director of the Connecticut Bar Association,
on how to make the most of valuable
networking time.
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Networking leads to and reinforces relationships —

at least it can when it is done effectively. Building
referral networks takes time and requires a consistent
presence. Consider these techniques to make the most
of your networking time. By Douglas S. Brown, JD

1)

2)

3)

MOST

your

Create blocks of time. Networking is one of those “important but not urgent” activities that
can get pushed to the back burner by the day-to-day pressures of life. Create structure by schedul-
ing appointments for your networking and relationship building every week. Block five kinds of
activities: deciding where to network, preparing, meeting, following-up, and keeping in touch.
Start by scheduling a couple of hours a week on the following-up and keeping in touch activities.
This will give you a firm foundation and help you build momentum.

Build a schedule. Attend gatherings that make sense for your intended area of practice and
your life. Focus on areas where you can find connections to help you raise your profile. Bar associ-
ations are necessary, but not sufficient. Find other community and interest groups—including
those that are not obviously business-related. | know many attorneys who’ve received great refer-
rals from not-for-profit boards, community activities, or parents from their children’s activities.
Schedule one group gathering and a one-on-one session each week. The one-on-one could be with
a new acquaintance, or someone you haven’t seen in a while. The key is to get into this routine.
Don’t overextend yourself, because it will be difficult to maintain the presence necessary to build
solid relationships. Evaluate your progress quarterly and make changes to improve results.

Prepare effectively. Start by learning all you can about the person you are meeting or the
group whose event you are attending. Even a half-hour of focused thinking and preparation time
will improve networking effectiveness. Approach the meeting with a giver’s mindset—and be pre-
pared to offer something that would help him or her in their business or with something you have
in common. LinkedIn is a great source of information. If you don’t know what would help them,
come prepared with some good questions to help you learn more. Know what you would like to
accomplish in the meeting. Are you simply trying to get to know the person better as part of a long
-term relationship, or is there something specific he can help you with?
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4) Listen and ask great questions. If you want to be interesting to someone, you need to be in-
terested in them. The person you are talking to is typically a hundred-times more interested in
themselves than they are in you. Ask questions that they will enjoy answering. Start with some-
thing other than, “What type of law do you practice?” | like asking people what they do for fun, or
where they went on their last vacation. Asking questions not only builds rapport, but it gives you
information that provides the basis for future conversations and moves the relationship forward.
When engaged in conversation, remember to make eye contact, practice active listening, and
don’t become distracted by your phone or who you need to talk to next. Resist the temptation to
talk about yourself in detail.

5) Follow UP! Have a simple and repeatable system for following up on meetings and conversa-
tions. Decide on specific actions. Make notes right away—before you drive home—on what you
talked about and pick one follow up action (beyond the “thank you” e-mail). Calendar the follow
up action. Be creative in following up and make it personal. Send an article of interest, or a con-
nection to share. It might be as simple as a greeting card thanking them for their time. Supple-
ment in-person meetings with social media—especially interest groups on site such as LinkedIn
where you can post and answer questions. Create your own “Top 40” list of people you ought to
stay in touch with. As part of your weekly planning, decide which three to five of the 40 you want
to reach out to that week. Keep a weekly call list with you. Use it when you have small blocks of
downtime to simply make a call or send a note to say hello. Even if you feel like it has been “too
long,” take the initiative—you never know where it may lead.

ABOUT THE AUTHOR:

Attorney Douglas S. Brown has invested the last 20 years of his career helping people and organizations become more
effective. He is currently the Executive Director of the Connecticut Bar Association and is also a coach, consultant, educa-
tor, and speaker with extensive experience in the legal industry, law practice management, and legal career development.
Doug is a frequent CLE presenter and his business and career advice has been featured in publications such as The
Hartford Business Journal, The Chicago Tribune, Inc. Magazine, Wired.com and Fox Business.

CONNECTICUT BAR ASSOCIATION UPCOMING EVENTS

SFP160120 Rediscovering Ediscovery: How to Get and Use it Under the Revised Rules
1/20/2016
Location: New Haven, Connecticut Time: 6:00 p.m. - 9:00 p.m.

EDU160126 The Healthy Lawyer: Get on Track: Nutrition for Success

1/26/2016

Location: New Britain, Connecticut Time: 12:30 p.m. - 2:00 p.m.

EDU160127 Connecticut Casemaker: A Complete Guide Connecticut
1/27/2016

Bar Association
Time: 12:30 p.m. - 1:30 p.m.
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Central West Justice Center

Rrepresents employees in matters involving
unemployment, discrimination, wage and
hour violations.

What is the most fulfilling part of your work?

The most fulfilling part of my work is being able to
help people in need. At legal aid we often get cases
that are not attractive to lawyers in the private bar.
These cases often involve the most vulnerable popula-
tion. It is extremely rewarding to be able to help these
people that often need the most help and the most
critical times in life.

During law school, what kind of work did you do that
helped enhance your skills?

During law school | completed an employment and
labor law course. This course taught me the basics of
employment law. | also completed a judicial extern-
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ship, which was my first exposure to court. This expe-
rience allowed me to see litigation from the bench
perspective, which helped me learn how to navigate
the judicial system later in my career. Legal research
and writing was a course that taught many intangible
skills that I still use today.

What was the most difficult aspect in school and how
did you overcome that obstacle/experience?

The most difficult aspect in law school was balancing
the volume of work with participating in extracurricu-
lar activities and my home life. Combining all of this
with also pursuing my career aspirations made for a
very stressful time. As a result my grades, personal
life, and career suffered. | overcame these obstacles
by remaining organized and being honest with myself
about my priorities. Once | realized | was not able to
do everything | began to prioritize what | would be
able to do and completed those tasks. | made it a pri-
ority to be the best at what | could do. That made all
of the difference. When | made that change things
improved in every area.

Are there any specific programs, committees, clubs
that you suggest current students to join? Either for
classes, studying, fun, networking etc.

| suggest current students join two programs: one in
school and one outside of school. Joining a program in
school will allow you to connect with your peers and
be a part of the law school community. This will pay
off at a later time when these classmates you are in a
group with become your friends, coworkers, and study
partners during bar prep. | also suggest students join
one program outside of the law school such as a local
bar association like the Hampden County Bar Associa-
tion. The first reason is that your membership and
participation in events will likely be free. The second
reason is membership in these organizations will get
your face out in the community and will allow you to
develop relationships with potential employers and
mentors. | also never suggest joining an organization if
you don’t plan to ever attend events, participate in
listservs or discussions, or serve in some leadership
capacity.

How did you network or if you didn't how do you
wish you had? How can students benefit from
meeting other attorneys and others within the legal
profession?

In law school | networked by obtaining leadership
roles in the organizations | was involved with such as
the Black Lawyers Association. This allowed me to get
to know a lot of people in other organizations. | also
made it a point to attend events held by other organi-
zations. | attended a few events held by local lawyer
organizations. | wish | had attended more.

For law school students, meeting attorneys, court
clerks, and others in the legal field is invaluable. It is
your introduction to those people. That introduction
can lead to a mentorship relationship, a potential em-
ployment opportunity, or some other relationship.
You would be surprised how far some people are will-
ing to go to help a law student. Membership in organ-
izations and attendance at events will expose you to
those people. When you’re a first year associate sent
to the courthouse to file something with little direc-
tion, that clerk that you met at the cocktail party last

The Need for Lawyers IS |ncreasing ............................................ OPTIMISIMS

by RABIA HAMID
LEX BREVIS Staff Writer

year may be willing to go the extra mile to help you
because she remembers you from the networking
event you attended last month. This exact scenario
happened to me.

| would also recommend getting involved with a hy-
brid organization like the Western New England Uni-
versity School of Law Alumni Board of Directors. This
organization will allow students to get involved with
the university and be exposed to alumni and the ad-
ministration.

What is something you did or advice you were given
that has helped you now?

The best advice | was given in law school was to make
sure | took care of myself. This meant make sure | had
down time for myself to relax and relieve stress. The
gym became my outlet for this. Today the gym re-
mains my outlet for stress.

CONTINUED ON NEXT PAGE

Many people say that the job prospects for law school graduates are bleak. While it may be hard to get a job

as a criminal defense attorney right out of law school, fields such as health care law and intellectual property

law are expected to be areas of growth, in need of lawyers.

A lot of the nation’s largest law firms have thriving health law practices that will continue to grow as the de-

mand increases. This area of practice includes healthcare lawyers who are employed by insurance, biotech and

pharmaceutical companies. Health care law, a subset of health law practice, is a growing field, and includes

everything from elder care and embryonic stem cell research to Medicaid fraud and the implementation of the

Affordable Care Act.

Other growing areas of practice include patent law and family law. Divorce is at an all-time high—51% in 2012

as reported by the Pew Research Center. Moreover, labor and employment law, which includes labor rela-

tions, collective bargaining, and wage and hour actions, is also expanding. Some states are moving towards

legalizing internet gambling; thus, gaming law is becoming an expanding practice area as well.

So you have to ask yourself, “How will | increase both my substantive knowledge and practical experience so

that | will be better suited for the job market that exists when | graduate?”
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Was there a class or area of law you studied that has
proven particularly helpful now?

Legal research and writing proved to be particularly
helpful. I have found that no matter what job I am in,
| will always need to know how to find the law effi-
ciently, write effectively, and orally communicate my
findings sufficiently. Another class that has been ex-
tremely helpful has been extremely helpful has been
civil procedure. Since | am a litigator in several differ-
ent courts, | often times have to remember different
rules. Remembering lessons from civil procedure class
during my 1L year has been the greatest tool in my
practice. The lessons | learned in this class have al-
most always been a part of the rules | needed to fol-
low for the respective tribunal.

What class(es) if you recall, helped you the most on
the Bar exam and what states’ Bars did you sit for?
And do you have any advice for those about to take
the Bar?

If I had to give advice to any law students about taking
the bar it would be to have a balance. Don’t stress
yourself out too much trying to complete every as-
signment, read every piece of bar preparation materi-
al, or attempting to take every practice examination.
Have a balance that involves intense studying for 3-4
hours at a time followed by a break for an hour or two
to let your brain rest. Find an outlet that will allow you
to get your mind off of studying. For me, that outlet
was the gym. Find your respective outlet and use it
every day you study. You will need it.

Also, don’t try to keep up with everyone else who says
they have completed every assignment. They proba-
bly have not. March to the beat of your own drum.
Those people won't be taking the bar exam for you. If
you are too stressed out from studying on the day of
the examination, you will not perform will. Trust me.
This happened to me and caused me to fail the bar
exams for Massachusetts and New York the first time |
took them in July 2010. | took these same exams a
second time in February 2011, making sure | relaxed
and followed the above advice during studying, and |
passed with flying colors the second time. | took the
Connecticut bar exam in July 2012 and passed. | only
sat for the local day for Connecticut, as | was able to
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transfer my MBE score from the bar exam | took in
New York in February 2011.

Classes that will help you on the bar exam are bar
preparation courses, constitutional law, criminal law
and procedure, and evidence. Most of the bar exami-
nation is about thinking like a lawyer. The exams test
how you think in the context of the various subject
matters. Courses that will challenge you to think like a
lawyer, such as Moot Court, will also be very helpful.

What was your favorite part of attending Western
New England University School of Law?

| loved how welcoming the WNE community was
when | attended. The professors seemed to have a
vested interest in making sure you were able to do all
that you wanted to do with your career. | appreciated
that.

How did the skills you learned in law school transi-
tion into the legal profession?

| would not have been able to transition into the legal
profession without the skills | learned during law
school. Law school doesn’t teach you how to be a law-
yer. Law school teaches you how to think like a law-
yer. This is crucial because when you become a law-
yer you will often rely on what you learned in law
school as a base to learn more in your given area.
Without a solid foundation such as the education | re-
ceived from WNE | would not have been able to make
the transition to being a lawyer.

What surprised you most about Practicing?

| was nervous about practicing law because | felt that
everyone else in the room would likely know the an-
swer to whatever question | had. The more | practice
the more | learn no one else knows the answer either.

What have you enjoyed most in being an attorney?
The most rewarding thing about being an attorney is
the personal challenge. | get to push myself every day
to become better, smarter, and stronger. | get to help
people while learning something new. ltis very re-
warding. | also love that | get to meet so many people
from different walks of life.

A lawyer is necessary during the best of times, like the
purchase of a new home, and during the worst of
times, ...CONTINUED ON PAGE 14

9 514113 EASY
4111513 7 Complete the 3x3 grid so that each
N 411 ] 5 row, column and box includes the
- . numbers 1-9, without repeats!
1|4 6 213
31811 2
6 8 ‘; 4 gl 1|sf{ols|c|c]v]c]s
= 1€|L)9|T|(¥v|T|6]|¢F
~ ~ Pl6|TIS8|[T|SIE|L]9
S 5 2 Liv|tlele|8]9]s]|c
1|4 6|7 N BGEEEEaBnE
SIL|S8)T (¥ |[6]T|9]|c¢C
S 9) 7 3 6 5 clofelcsfe]ls|i]r
- = - clrfrls|olc]e|s]|L
By EMILY DUBUC
s VERY HARD

Complete the 3x3 grid so that each

5 row, column and box includes the
numbers 1-9, without repeats!
~ -
2 3 8
711 9 S
3 clefolr|c]r]s[e]s
~ slslcelclsls]fofr
- 6lvft]sfslo]c]c]cs
6 9 cle]s]slslilo]vr]e
slelelr]|olfs]|1]L
1 2 ol relsclc]s]z
vls|cfolile]cle]s
4 6 LlT]s]e[r]8 |9
9lefc)cfcls]r[s]r

JANUARY 2016 || 6




EDITORIAL

FRANK AND TED’S EXCELLENT ADVENTURE

The Rise of the Republicrats and the Fall of Political Correctness Through Strong Citizenry

by ROB ANTHONY FERRIS
LEX BREVIS Staff Writer

The premise of the following article is similar to a 1989 movie with Keanu

Reeves called Bill and Ted’s Excellent Adventure; where two teenagers
travel around in time to meet important people during pivotal moments
in history. Like the film, the people in this article are real, the events are
real, but the time-travel clearly is not. Since it has now been established
that time travel is not real, let me first introduce you to our two main
characters, Franklin and Theodore Roosevelt.

Franklin Delano Roosevelt and Theodore Roo-
sevelt were two very unique, and extraordinary men
that served as President of the United States of Ameri-
ca. Teddy served as a Republican president from 1901-
1909. Teddy had enormous public support and over-
saw many innovative changes in foreign and domestic
policy alike. Franklin, was a Democratic president and
served from 1933-1945. He was the only US president
to serve more than two consecutive terms, and pre-
sided over almost the entirety of World War Il.

Both men shared quite a bit in common- more
than just the fact that they were former law students
and also related to each other. They had other things
in common too. They both had very strong women in
their lives; for Franklin it was his mother Sara and his
wife Eleanor. Eleanor, famous in her own right, was
critical in helping Franklin develop into who he was to
become. When Franklin was racked with polio, it was
Eleanor who helped (a once physically fit) Franklin
grieve over the realization that he was to be bound to
a wheel-chair for the rest of his life due to infantile
paralysis. It was Eleanor whom Franklin bounced ideas
off of before bringing them to fruition. It was Eleanor
who did a lot of the traveling work that Franklin was
unable to do for one reason or another.

Similarly, Teddy Roosevelt had a wise, and
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strong-willed mother who helped care for him when
he nearly died from respiratory illness as a child. It
was also his sister whom he affectionately referred to
as “Bamie” that influenced him. Teddy’s sister Bamie
was one of the few confidants he kept in close contact
with after he personally witnessed the death of both
his mother and first wife in the same twelve hour peri-
od. Teddy would later write in his journal of that day,
something to the effect of “All the light has gone from
my life.” His grief was so profound that he could not
put anything more than that into words and just put a
big letter “X” at the end of his short journal entry.
Adding insult to injury, this tragedy struck Teddy on St.
Valentine’s Day, which also happened to be Teddy and
his deceased wife’s fourth anniversary.

This highlights one of the most important com-
monalities between the two men- the ability to over-
come adversity. They both faced it, and they faced it
hard too. Franklin at one point even built metal braces
for himself to give the impression that he could walk,
even though doing so meant immense pain; all the
while he put on a happy face for the public. There are
even times when he fell quite literally on his face but
still he picked himself up. Paralysis, and other people’s
views of his disability, would not be a detriment to
Franklin Roosevelt. CONTINUED ON PAGE 11

EDITORIAL

THE UNCONSTITUTIONALITY OF TRUMP’S

IMMIGRATION POLICY

by ANGEL GOMEZ
WNE LAW Guest Writer

Are we witnessing the current rise of a dictator-like leader who

disregards the U.S Constitution?

The presidential elections are nearing, people
are anxious, and Donald Trump continues to decimate
the founding principles of the United States. Trump
has, once again, found a way to attract the interest of
the American viewer, but this time, through his immi-
gration policies. Conceivably the questions is, what are
his policies and how are they considered detrimental
to the United States?

Trump’s rhetoric has led many to believe that
children of women, who illegally migrate into the
United State and subsequently gives birth to him or
her, should be stripped of American citizenship. These
children are often, derogatorily, referred to as “archer
babies”. His argument originates from the notion that
nearby countries and its residents, like Mexico, use
their children’s American citizenship as an excuse to
establish a relationship to United States soil.

Trump’s argument is perhaps merited in that,
better immigration policies should be enforced. How-
ever, his ideas strike against the indispensable clause
of the Fourteen Amendment of the United States Con-
stitution. This clause reads “all person born... in the
United States and subject to the jurisdiction thereof,
are citizens of the United States”. It continues by reas-
suring that “No State shall make or enforce any law
which shall abridge the privileges or immunities of citi-
zens of the United States”.

Trump may argue that the Fourteenth Amend-
ment is applicable to the States and not to the federal
government, but this argument is further undermined

by Congress’s implementation of this clause in Title 8
United States Code section 1401. By Congress en-
acting this as federal law, it automatically preempts
any contradictory efforts as provided by the Plenary
Power Doctrine. The Plenary Power Doctrine is a judi-
cially imposed idea that allows neither courts nor
state interference with Congress-enacted immigration
laws. This is, of course, as long as there are no consti-
tutional concerns with regards to the creation and en-
forcement of such laws.

The Immigration and Nationality Act, which is a
collective body of immigration law, and is regulated by
Congress, clearly highlights in section 301 that “a per-
son born in the United States and subject to the juris-
diction thereof” is considered a national and citizen.
Hence, this clause prevails among any other rhetoric
from Trump.

The practical aspect of Trump’s immigration
plan is also unfounded considering that it may be vir-
tually impossible to enforce. For example, how would
a court determine if a woman purposefully migrated
to the United States to give birth? How will authorized
officers seek the right women? Will this create privacy
issues? Needless to say, in order for the government
to deprive a citizen of his right to be a citizen, due pro-
cess must be served. This will account for an influx in
litigation, thus courts may be overwhelmed with cas-
es. These concerns do not provide an exhaustive list,
but speak to the difficulties that arise from enforcea-
bility. CONTINUED ON PAGE 14
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networking

2016

"You're Iucky. You are doing well because you know a lot of people in the legal profession." Wouldn’t

that be a nice thing to hear. Of course, you would be immediately reminded of the tireless nights you had
and continue to have due to writing, emailing current and prospective contacts back, creating activity on
social media, and basically, working your booty off. Tell them that "luck" or anything for that matter did-
n't just happen. You understand that all relationships take work -- professional ones too, no doubt.

Here are 5 tips to successful networking. Hope they keep you inspired.

1) Be proactive. Soooo...you're at a cocktail party and you're chatting with someone amazingly inter-
esting. After your wheels start turning and you realize that you'd like to continue communicating with him
or her after the party, especially because you two vibed so well, remember to ask for a business card or a

Twitter handle, or something. Whatever you do, don't walk away with nothing. Let that
person know you are somebody too, and be genuine on why you would like to continue to keep in con-
tact. If you're the first person to reach out, with confidence, you'll probably impress that person and show
him or her you mean business. Feels much better to walk away with a smile. Believe me.

2) Use social media. Speaking of social media, if you're not on Twitter, Facebook,

YouTube,Pinterest, Instagram, Google+, etc., you gotta spend some time working on that. If you are pur-
suing a passion and you're not on a major platform, you're missing out on the potential for opportunity. |
get 90 percent of my fashion, celeb, lifestyle, entertainment, and health news from social media. | either
get it directly from the source or | get it from a friend or follower (in which | then research facts later on).
Having direct contact to some of the biggest influencers, decision-makers, companies, and celebrities in
the world is pretty powerful. And of course, you can communicate with some incredible, like-minded indi-
viduals. Don't you wanna be up in the mix? Do you think that if a company you were trying to work for
looked you up online and found nothing about you or your work...that you would impress them? Think

about it. And with that, try to keep your online persona professional. Remember, you can al-

ways have different profiles for different reasons.
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3) Give and do not expect the same in return. | can't tell you how many times I've promoted articles, songs,
music, books, TV shows, and tons more regarding people | respect. Some of these people | know on a per-
sonal level and some are technically strangers. Because | promote what | think is great and what | think
others would find great too, | don't expect anything in return. Sure, it would be awesome to get recog-
nized from that person, company, or organization I'm promoting...But I've learned to not hold my breath. |

don't promote with expectations. Some people are busy, don't care enough, or just aren't inter-
ested in building or maintaining that working relationship. Be fine with that. If you reach out to someone
and you don't get the results you wanted, you should see that as a personal success anyway because you
were proactive. All is good in my world if | don't "gain" anything in return. But all is even better when they
do...Yes, that's a great feeling of joy. It's also a great feeling when someone initiates and reaches out to me
first. Because | value networking to the extent that | do, | enjoy being reciprocal in some way or another.
When it comes to networking, | live by The Golden Rule.

4) Be honest. If you find yourself really interested in interviewing someone...or taking him or her out to be
a business dinner...or requesting an invite to an event...Just be honest with your intention. If you're not,
things will fall apart in one way or another. Either you will be called out on your BS and you will come
across as anything but genuine (Who wants to network with a faker?). That, my friends, is the

quickest way to kill networking. Remember: That person knows that person...knows that person. Don't
make a bad name for yourself by choice. Come on.

5) Work hard without talking a big game. under-promise and over-deliver. Pretty self-

explanatory, and oh-so-very important. Do your best without over-promising on delivery, deadlines, or
even products. It's easy to do that when you really do have good intentions, strive to exceed expectations,
and are dying to kill a project (in a good way). Just take the time to make sure all of your bases are covered
first.

This article features the adapted work of Elana Pruitt, available under a Creative Commons Attribution CC BY 3.0 US license
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EXCELLENT ADVENTURE CONTINUED

This could shed light on how after having suffered a
huge defeat at Pearl Harbor and initial defeats in North Af-
rica during WWII, Franklin was unafraid and eager to get
right back into the fight. He was also unafraid to refer to
Japanese aggression as “Tyranny”, and German aggression
as “Naziism.” Franklin, the Democrat, was also unafraid of
committing millions of troops to fight a world war- not too
long after the end of the First World War. Franklin’s war
(WWII), ended in complete and unconditional victory for
the USA, as well as the liberation of oppressed people the
world over. For a Democrat though, to call out Nazis for
who they were, and to commit troops abroad to fight evil
in the face of an isolationist public hardly seems the liberal
move. Like Teddy, however, Franklin was not afraid to
jump the aisle and cross to a more conservative ideal when
it was practical, this is perhaps something we could learn
from today.

After witnessing the deaths of his closest and most
beloved family in less than half a day, Teddy Roosevelt
wandered the fntier and became a thrill-seeker in order to
allay his depression before returning to public life. This
gave him a love of nature and the wild. It must also have
given him an enormous understanding of the human condi-
tion. As President, he would later enact laws preventing
the destruction of forests, and preserved land such as Yel-
lowstone national park which was undoubtedly due to his
time in the wilderness. Teddy also broke up industrial mo-
nopolies so that everyone might have a fair shot in life; so
that the destinies of hard working people would no longer
be controlled by a single person.

Teddy was also known to be an avowed progres-
sive- let us be honest, protecting the environment, break-
ing up monopolies to give a square deal to more people,
hardly seems the conservative move. Like Franklin howev-
er, he wasn’t afraid to go outside of “party lines” to em-
brace liberal ideals when it too was practical. Perhaps
Franklin and Teddy were more than just republicans or
democrats...perhaps they were both, “Republicrats.”

Hopefully we can now see how all individuals are
capable of overcoming adversity and hardship. Adversity
may not be unique to America, but our ability to overcome
it and progress, certainly is. We have always been able to
progress, thanks to people like our characters Teddy and
Frank. But is there a moment in time where
“progressivism” becomes “re-grissivism”? Let us by way of
time-travel bring Franklin and Teddy to the recent present
to examine these real life events; we begin our journey in
early 2014:

An extremely accomplished and successful woman
named Ayaan Hirsi Ali has just been dis-invited from being
given an honorary degree by Brandeis University. Ayaan
was born and raised in Somalia in a Muslim family and
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hence she too, was a Muslim. She was mutilated as a
young girl in a very brutal way, in line with the customs
adopted in that area and in line with one aspect of her fam-
ily’s faith. She grew up a Muslim for a very long time and
was arranged into a marriage that she did not want. Ayaan,
frightened by her personal experience with her faith, sub-
sequently began to speak out against the practices of her
faith that she felt she had been greatly injured by.

Ayaan became a prominent and outspoken figure
and rose to become a politician in Europe. Ayaan even
made a short but popular film in the Netherlands with her
friend and colleague, a man named Theo Van Gogh. The
film was critical of certain aspects of Ayaan’s faith. After
the release of the video, Van Gogh was shot eight times
and his throat was cut in an attempt to decapitate him by
Islamic Fundamentalists. A note was pinned to his body
with the knife issuing a Fatwa (a universal death threat)
against Ayaan. Ayaan was also declared an apostate,
(similar to a “heretic”), after leaving her faith and speaking
out against certain practices. Ayaan continues to speak out
to this day against the subjugation of women and the prac-
tices which she believes are unfair to, and injure women.
These are occurrences Ayaan has seen first-hand in a num-
ber of countries around the world. Ayaan does more than
criticize however, Ayaan offers insight and solutions into
these issues faced by many women today. She faces con-
stant death threats and frequently travels with an entou-
rage of body guards; but still she speaks.

At this point in our story, Teddy and Franklin say
“wow, she seems like a brave woman...but why was she
‘revoked’ of her honorary degree she was offered at
Brandeis? She has an incredible story and first-hand experi-
ence with the subject matter, risking life and death to tell
her story and offer solutions!?” Assume it was you that
brought Teddy and Franklin from their time to this moment
in recent history...you would have to explain to them the
concept of “political correctness,” and how Brandeis re-
fused her an honorary degree because it didn’t want to
appear “Islamophobic.” At this point Teddy the fighter (and
progressive), and Franklin the democrat, whose wife Elea-
nor, was a champion of human rights and feminism, would
probably be outraged and confused. They say to you:
“How could a woman, fighting for gender equality in her
former religion be silenced by a “liberal” university such as
Brandeis?

You then bring Teddy and Frank to this very day to
give them another example of this strange notion of politi-
cal correctness. You tell them that in our modernized
“progressive” generation, people no longer have to face
hardship or uncomfortable truths because all one needs to
do is utter the phrase, “sexism” or “racism” or
“homophobia.” You explain that by taking the moral high
ground and by merely shouting one of these phrases, you
automatically win an argument and eviscerate what might

otherwise be a healthy dialogue that could address real
world problems. This means that instead of actually facing
down adversity, whether real or imagined, you need only
to shout a phrase at your opponent, and point a noble fin-
ger elsewhere. Teddy and Franklin, having known and
faced down real hardship, now have their jaws dropped to
the floor in shock. They of course recognize that problems
do exist, but why add such a detriment that causes every-
one to tip-toe around every issue?

To illustrate this point even further however you
transport Teddy and Franklin to the present time. A time
that has recently seen a wave of barbaric terror, constant
bombings, beheadings, mass shootings, even school
shootings. You show them a school-kid who brings to
school what looks like a time-bomb. The school reports the
student because they were frightened that what has hap-
pened in so many other places could happen at their loca-
tion and so they err on the side of caution because it is
after all, an entire school filled with children. It turns out it
was not a bomb after all, and as a result, our current Presi-
dent brings the student to the White House to promote the
student as a victim of discrimination. The family of the stu-
dent is now in a multi-million dollar discrimination lawsuit
against the school. Teddy and Frank are a little unsure of
where you are going with this so you bring them to San
Bernadino, California to the home of the two terrorists who
had just murdered fourteen unarmed people. You first
bring them inside the home of the two shooters and their
six-month old baby.

Upon walking inside the home of these terrorists,
you see that it was filled with explosives and ammunition
that clearly took a long time and a lot of parts to construct.
Seeing as how Teddy a former “rough-rider” is no stranger
to guns, explosions, and battle; he demands to speak to the
neighbor of the shooters. Once you bring Teddy to the
neighbor’s house, he angrily asks the neighbor; “Excuse
me, but these kinds of bombs take some serious work to
assemble, you didn’t notice anything out of the ordinary
while they were being built, and you didn’t even report this
activity!?” The neighbor tells Teddy exactly what the neigh-
bor told authorities after the shooting: the murderers were
up at all sorts of hours, receiving all sorts of packages, and
doing all sorts of strange things in the garage, making all
sorts of strange noises. The neighbor was too afraid to alert
authorities because they feared the backlash if they were
wrong in their assumption. The neighbor would be known
as a “bigot” and perhaps even publically shamed and hu-
miliated forever- it is a lot to risk.

Franklin and Teddy now are shaking their heads
because they are beginning to see the problem. The form
of progressivism we are insist upon now, is not the progres-
sivism that they intended, in fact it’s regressive. It has be-
come so upside down that you can’t respond to clearly sus-
picious activity because you may be charged with being a

“bigot,” you can’t fight for women’s rights abroad, like
Ayaan, because you may be deemed “Islamophobic” by a
“liberal” institution. If the school administrators that be-
came nervous about a kid with what looked like a time-
bomb are facing public humiliation and a lawsuit, then
clearly it comes as no surprise that a neighbor in San Ber-
nadino doesn’t want to get involved with something that
sounds and looks suspiciously like bomb making. Our politi-
cal correctness has become so upside down that it is
starting to cost lives. In response to this, you then bring
Teddy and Franklin back in time to see Confucius for ad-
vice, he tells you, Franklin, and Teddy, one of his more fa-
mous phrases: “When the world is upside down...chin up.””
Although Confucius’ advice can sometimes be a
little ambiguous, when you bring Frank and Teddy back to
the present, it makes clear sense. The world is in fact up-
side down and we as citizens must keep our chins up. We
need to ask practical questions that require practical an-
swers. The fact is that not all practical solutions are idealis-
tic. Sometimes practicality and idealism are contrary to one
another, and pragmatism is almost always the best, most
clear-cut answer. Our current President however, is not
providing the clear cut and pragmatic answers that we
need right now. He continuously insists on doing what is
“idealistic” as opposed to “pragmatic.” He confuses people
by bringing the student with the clock (that looked like a
time-bomb) on an official visit to the White House while
shaming the school that reported the behavior. Simultane-
ously however, Obama has his staff tell the American public
to “say something if you see something [suspicious]”. He
appears to be helping to create a weakness in the citizens
that creates fear of the pragmatist, on top of heavy reli-
ance on government, and a “high-horse” form of morality
that is not only impractical, it’s simply not working.
Franklin and Teddy also see that American citizens,
who are normally hardworking, industrious, and filled with
fortitude have become somewhat complacent and depend-
ent on the government. Franklin would probably be out-
raged at this dependence along with the debt that Obama
has raised from six trillion under Bush, to nearly twenty
trillion now. The reason Franklin would be especially mad
was because it was Franklin himself that initiated much of
these now out of control social programs. However, when
Franklin implemented these social programs it was for a
vastly different reason; necessity during the great depres-
sion. It was Franklin who first implemented social security,
but it was meant as a safety net that you as a worker pay
into, not as free money. He would not have to time-travel
to see the dangers of complete government dependence
and Socialism because that seductive form of governance
we know as Socialism and Communism were alive and well
during Franklin’s presidency. Examples of complete govern-
ment dependence can be found in people like Stalin, or
places like Maoist China, even Franklin’s arch-enemy, Adolf
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Hitler, was a Democratic Socialist. Whether you want to
call it Socialism or Communism it may look appealing ini-
tially, but it is always a bad idea in the end.

Franklin and Teddy both are itching to remind
Americans that hard work, self-reliance and ambition are
time proved methods of success not more and more gov-
ernment dependence. The only thing government depend-
ence creates, is more government dependence and eventu-
ally Socialism. The problem with Socialism (as Margaret
Thatcher said) is that “eventually you run out of other peo-
ple’s money to spend.”

There is one area where government might help
and it is right up Frank and Teddy’s alley. It is actually the
one area the government (our founders believed) was real-
ly supposed to exert control over, and that is the mainte-
nance a strong military. The safety of a strong military pro-
vides a more prosperous country, and more allies who in-
vest in that prosperous country. Teddy apparently was on-
to something quite profound when he used the now world
famous phrase: “Speak softly and carry a big stick.” What
we learn from Teddy’s phrase is that yes, diplomacy and
negotiations are extremely powerful tools in the American
arsenal; but it can only be successful when you have the
requisite force to back up your words (the “big stick”). This
in the end saves lives and prevents future conflicts because
it creates the ability to negotiate solutions out of strength
and it deflects potential threats, causing a safe and secure,
more prosperous nation.

You now bring Teddy and Franklin to 1991 Kuwait
to show them the truth of Teddy’s phrase. You show them
how after only five days of overwhelming ground force
(and some months of air-strikes), General Norman
Schwarzkopf easily negotiated a cease-fire with a powerful
dictator (Saddam Hussein) after expelling him from Kuwait.
The huge but brief, military show of force was enough to
bring even a hardened tyrant like Saddam to speak quietly
with the USA and flee Kuwait in a humiliating defeat for
Saddam, and an un-paralleled US-led victory.

For another illustration of Teddy’s “big-stick” phi-
losophy, you would transport Teddy to Nanking, in 1937
China. The Japanese are currently invading all of Eastern
China and are committing some of the worst atrocities in
human history against an entire population. This atrocity
has since become known as “The Rape of Nanking.” Japa-
nese soldiers are barbarically exterminating, torturing, exe-
cuting, and raping Chinese civilians with zero outside inter-
vention and the Chinese military is too weak to defend it-
self against the Japanese aggressors. The Chinese citizens
are also un-armed.

Teddy’s “big-stick” strategy to combat Japanese
aggression here would have been to utilize China’s vast
resources to maintain both a strong military and a strong
citizenry to deflect the growing Japanese threat in the Pa-
cific. Without these available, the Chinese army and citi-
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zenry were left nearly defenseless and as a result, the Japa-
nese were sadly able to massacre at will- nearly unop-
posed. This also highlights the need for the pragmatic
thinking for which Teddy was known. Although building up
a strong military is hardly ever an “idealistic” idea, it is
pragmatic. To be “idealistic” in the hope that other coun-
tries or nation states will never act upon their bad inten-
tions is both naive and dangerous. In Nanking, and many
other instances across the world, this catastrophe has
played out far too many times.

Going deeper inside the embattled city with Teddy
in 1937 Nanking, you witness something that emphasizes
Teddy’s philosophy. A handful of American and German aid
-workers have stayed behind to help the suffering Chinese
civilians. After noticing that the Japanese did not attack
places that held an American or German flag, the Ameri-
cans and Germans realized that they could use their flags
to everyone’s benefit and thus created a massive “safe-
zone.” This impromptu safe zone had literally no protection
whatsoever, except the American (and German) flags and
what they stood for- a “big stick.” The few aid-workers,
armed with nothing except what their flags stood for, were
able to negotiate the entire Japanese army to stay away
from the safe zone. The Japanese knew how militarily
powerful the United States of America could be and did not
want to provoke our country (or the Germans) at this time
and as such, they agreed to leave the safety zone in place.
This “safety-zone” allowed many thousands of Chinese ci-
vilians who would otherwise have been butchered, to stay
inside of it without harm.

Teddy looks at you after witnessing all of this and
reiterates emphatically, “I told you, speak quietly and carry
a big stick!” You begin seeing the logic, but you also know
that this is where a strong and informed citizenry is compli-
mentary, so that leaders are elected who will not abuse
this very power. Teddy continues to look on with pride, as
he reads the names of these brave American and German
workers that set up the safety zone, etched into a memori-
al that stands to this day in Nanking, China.

You then bring Teddy to Pearl Harbor on December
7" 1941where an unprepared America suffered a devas-
tating attack by the same Japanese army that invaded Nan-
king four years earlier. However, legend has it that the ar-
chitect of the attack was a frightened Japanese Admiral
named Isoroku Yamamoto. He was said to have written in a
letter to Japanese Admiralty of that day that: “I’'m afraid all
| did was awaken a sleeping giant and fill him with a terrible
resolve.” This letter reflects not only the accuracy of Ad-
miral Yamamoto’s prophetic quote, but the success of Ted-
dy’s policy as well. The US after Pearl Harbor achieved to-
tal victory thanks to massive citizen strength in industry on
top of a rapid and successful military buildup. Teddy again
looks on in pride at Franklin who currently occupies the
White House. Franklin quietly reassures the public that our

enemies will be soundly defeated, knowing that he has the
requisite force to carry it out- and he did.

We end this journey with a hypothetical. What if
Franklin were able to blame any one of his failures on
someone else by accusing them of being discriminatory
against the disabled? What if he never had to face down
the adversity he faced? The answer is self-evident, we may
never have had someone with the tenacity and strategic
brilliance to bring about the downfall of tyrants in Germa-
ny, Italy, and Japan. What if Teddy never wandered the
wilderness after losing his loved ones, and never had to
face down his own grief and adversity? What if he was con-
tent to blame his grief on someone else and just stayed
home? He certainly would have never gained his apprecia-
tion of nature that caused him to enact legislation to pro-
tect the environment, the benefits of which we still see
today in national parks across the nation. Perhaps monop-
olies may still exist in the form they did back in Teddy’s day
if not for his appreciation of the human condition. Teddy
learned about the fragile nature of the human condition
after having to overcome adversity himself in the form of
immense despair. This probably gave him the sympathy to
help give every employee (as he called it), “a square deal.”

It seems like what our country really needs right
now is strong and pragmatic leadership, but strong leader-
ship that puts the power of the people back into their
hands. We need a Teddy, we need a Franklin, we need
both. We do not need more power vested in the govern-
ment to cause us to be dependent, we need the opposite.
Well-informed, smart, strong, and hardworking citizens.
This is why right now we need a Franklin or a Teddy be-
cause they were not afraid to operate outside of party lines
and be pragmatic. It does not matter if it’s a Republican
unafraid of environmental reform like Teddy; or it is Frank-
lin the Democrat, who was unafraid to use strong military
force when and where it was needed. In a sense, both Ted-
dy and Franklin were not really republicans or democrats;
they were more like Republicrats, a mix of the two parties.

This Republicrat is someone whom we might begin
to see emerging once again. They are self-reliant, hard-
working people who are fiscally conservative, and believe
in conservative principles like the importance of a strong
military and citizenry. On top of embracing conservative
principles, Republicrats also value the government being
small enough to embrace socially liberal principles, such as
not interfering with who can or cannot get married, or
what a woman can or can’t choose to do with her body.
These are people who are both pragmatically republicans
and socially democrats. They do not cry “foul” at every
turn and they certainly do not get on their high horse; they
much prefer to walk instead, because they do not fear
getting their feet dirty. These are people who understand
that the word “liberal” really just means the ability to be
left alone and free to make your own choices without the

government interfering; they are strong and independent
citizens.

The Republicrat is also someone who heeds Abra-
ham Lincoln’s words, who once prophetically said “....
[danger] if it ever reach us, must spring up amongst us. It
cannot come from abroad...if destruction be our lot, we
must ourselves be its author and finisher.” Lincoln recog-
nized that our downfall is something that would not be
from abroad, but rather, from within. The Republicrat rec-
ognizes that political correctness is looking more and more
like the means to this downfall and we as Republicrats are
okay to let political correctness be the one to take the fall
instead.

TRUMP IMMIGRATION CONTINUED

This is not an attack against Trump’s person. In fact, many
confront Trump with gratitude as he has assisted in shifting
the spotlight onto immigration policy. The problem is that
immigration policies should never intervene, or otherwise
disrupt, the fundamental principles provided by the United
States Constitution. Nevertheless, Congress along with the
help of the President are to assure that people are not held
against their right to “privileges and immunities” that de-
rived from being an American Citizen under both the Four-
teenth Amendment and the Immigration and Nationality
Act. In such situation that Donald Trump were to become
President, he should be held to that same standard ... The
rights of the people should never be compromised!

ALUMNI PROFILE CONTINUED

...like during a divorce. People are different depending on
where they are in life when you meet them. Itis great, as a
lawyer, to get to meet people during all walks of life.

Wat advice would you give current students to prepare
them for practice?

My advice for current students is to work on being the best
you. Figure out what it is that you do that separates you from
everyone else, and work on perfecting that. For example, if
you’re a member of a firm that has a very small environmen-
tal law practice, work on becoming the expert in environmen-
tal law. You will prove yourself to be invaluable as the go-to
person in that firm for all environmental law issues.

Thank you again, for your willingness to give back.
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Kelvin Thomas Attorney, Ford & Paulekas, [LP cccceeeecccceeecececettottttttctccettronnnnns

1. Even if you do not want to pigeonhole yourself into a particular practice, find one
needed concept of legal practice that you can offer the paying public, and master

it. Read every state/federal circuit case in your area that focuses on it. Read all the new
cases that are being decided on that topic. Read legal reviews and online articles on
that subject. Do extra work, even if it is not billable. Be an expert so that you have
something to offer as soon as possible. After you master that concept, then you can
move on towards mastering another concept.

2. Network with people who offer dissimilar services from you. A group of five real es-
tate attorneys all networking and dining together all the time may not produce as many
opportunities as a commercial real estate attorney who networks with bankers, real es-
tate developers, and state and local government figures.

3. Find a mentor in your field of practice who does not work in your firm. Find a men-
tor outside of your field of practice who is just great at lawyering in general. Find a men-
tor!

4. Respect your clients as if they are your bosses (because they are), but treat them as
if they are family (because that will keep them coming back).

5. Be active in your local bar associations and maintain your relationships with your le-
gal friends. You'll build a good base of support, friendships, and referrals will come
from attorneys who do different things. | received my first client from a referral by a
fellow classmate that specialized in a different type of law. She had a client that needed
other services and referred me.

Talia Gee Attorney, Central West Justice Center =s++seesssesesscecscccatcccnccccanaccannnns

“I wish | knew...one of the biggest factors for getting hired is whether or not people want
to work with you every day. Don’t be afraid to show people your true personality. They
may like what they see and hire you on that basis.”

“I wish | knew...everything would all work out in the end. You will get a job and a life.
Don’t fret too much.”

“I wish | knew...how important legal research and writing was for being a lawyer.”

“I wish | knew...the practice of law is as much about personal relationships as it is about
the substantive knowledge.”

What's in a Meme?

by PHILIP McPHERSON
LEX BREVIS Staff Writer

Copyright. Fair use. Right of privacy. Right of publicity. property to be free from unwarranted public scrutiny or expo-
Trademark infringement. Those are a few of the legal claims that sure.
may be brought against someone who has created or otherwise

. Paddie’s lawyers have been around the block a few
circulated a meme.

times, so why not take you to the woodshed and sing some more
Guy walks into a bar singing Nickelback. He belts “Look  Nickelback to the tune of a right of publicity claim against you
at this photograph!” He adds his own level of performance toit  (I’'m not sure what Nickelback song this would be). Dear defend-
and holds up his phone to a photo on your Instagram page and ant, the right of publicity is the right to control the use of one’s
immediately changes his tune to a stern: “I’'m suing you for it.” own name, picture, or likeness and to prevent another from us-
ing it for commercial benefit without one’s consent. At this point,

What tort Id h for? C ight infri t.
attort cou'd he sue you tors Lopynght inringemen let’s just hope you haven’t made a dime from this photograph/

He claims you violated his rights to the photograph since owning

a copyright gives the owner the right to copy; specifically, a prop- meme.

erty right in an original work of authorship (including, pictorial, If Paddie was perhaps a company, he might be suing for
and a number of other works, fixed in a tangible medium of ex- a whole lot more than just copyright infringement. He might also
pression, giving the holder the exclusive right to reproduce, sue for trademark infringement. To sue for trademark infringe-
adapt, distribute, perform, and display the work.) Perhaps he ment, the company definitely had to go down to the trademark

didn’t go to the copyright office, pay the copyright fee and get office, so there’s no question of if they paid the fee to register
the photograph copyrighted. Generally, this doesn’t matter. If their trademark. Yes, they did. In short, by clicking “share” on
you have not secured the rights to the photograph, given to you your Instagram page, you opened up a door directly into a court-

by the person or persons in the picture, you may be held liable house and your wallet to Paddie.
for copyright infringement because they own the right to their .
ima epy g g y g They’re everywhere. Memes are a part of our daily lan-
ge. guage when sharing a laugh with a friend, colleague, family mem-
Fair use you say? Good. You paid attention in class. ber, etc. We have no idea who started the one that ended up in
However, what is fair use? Fair use is a reasonable and limited the group chat between you and your closest friends or on that

use of a copyrighted work without the author’s permission, such  Instagram page, but the same laws apply to meme’s as they do to
as quoting from a book in a book review or using parts of it in a a photograph. However, like the photograph, the meme is here
parody. 17 USC § 107. to stay. So, keep this information in mind as you continue to cre-
ate and circulate memes, and do your best not to meme your

Th h Iked into the b ‘Il call him Paddi
e guy who walked into the bar (we'll call him Paddie way into a ‘Guy Who Didn’t Think It Was Funny v. Your Name

for our purposes) also says that his right of privacy was violated.

Carolyne Pereira
Lilya Roraback
Rob Ferris

e  Natasha Doorn

. . . . , Here’ claim.
The right of privacy is the right of a person and the person’s
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FROM THE EDITOR™S DESK

€ € We are looking for what
you would like to say. We do
hot want to be a paper just
talking to you, but rather
talking with you. , ,

Welcome back, everyone!

| want to thank everyone for their continuing support of Lex Brevis. That includes people on
both sides of the newspaper. It wouldn’t be possible without both our readership and our
staff. This newspaper is a culmination of hard work from many people, both visible and those
working behind the scenes. Our team of writers, editors, and other staff invest a lot time and
energy to produce our print and online versions.

Looking back:

This has been quite a challenge but, by far, one of the most rewarding aspects of my law school
career. | could not be more proud to be a part of Lex Brevis. Our writers do a wonderful job of
bringing important issues to light and sharing insightful commentary. They represent the diver-
sity of our law school community. Whether it is covering activism, worker’s rights, or other
topics, Lex articles serve to inform, inspire and expose important legal issues.

Currently:

Alumni and other legal professionals have been gracious enough to share their perspective and
knowledge by participating in Alumni Profiles and of the Spotlight On series and giving support
in other ways. One of the goals of Lex Brevis is to help connect us, students, to the broader legal
community. | think we are at a unique impasse to immerse ourselves in the profession through
experiential learning and other means. Last semester Lex Brevis highlighted mentoring and
practical experience as tools to build a career. This month we look at networking as a tool.

This issue we feature content from the Connecticut Bar Association and the Massachusetts Bar
Association, both of whom have programs within their organizations for young lawyers and law
students to become more involved. County Bar Associations where we live and plan to practice
are also relatively easy ways to network. Becoming more involved with local Bar Associations is
a great way to meet people in specific areas of law, build professional contacts and develop
mentoring relationships.

Going forward:

We wish we had more input from students. | would like to reach out to the student body to ask
for your input, thoughts and ideas. Remember, this newspaper is from the students and for the
students. It is so important to hear from you. We are looking for what you would like to say. We
do not want to be a paper just talking to you, but rather talking with you. After many months of
publishing Lex Brevis, | believe student input is critical.

Going forward keep an eye out for Roving Camera where students will have a chance to express
their views about certain topics some pertaining to life on campus with the chance to improve
life on campus. Also, keep an eye out for Lex Listens—the Lex Brevis suggestion box located on
the first floor of the building.

So let’s speak out and present what makes you excited or disappointed. As | said before, this is
your paper. It is important that we know what you want to hear. Lex Brevis is for you and about
you. Be in touch with us so we can be in touch with you. Email us at LexBrevis@gmail.com

With Warm Regards,

Amara Ridley

Editor-In-Chief, Lex Brevis



